
Know Your Rights! 

WEINGARTEN RULES: 

RULE 1 
The employee must make a clear request for union representation before or during the 
interview. The employee cannot be punished for making this request. 

RULE 2 
After the employee makes the request, the employer must choose from among three 
options. The employer must: Grant the request and delay questioning until the union 
representative arrives and has a chance to consult privately with the employee; or Deny the 
request and end the interview immediately; or Give the employee a choice of: 
(1) having the interview without representation or 
(2) ending the interview. 

RULE 3 
If the supervisor denies the request for union representation and continues to ask 
questions, he or she commits an unfair labor practice and the employee has the right to 
refuse to answer. The supervisor cannot discipline the employee for such a refusal. 

WEINGARTEN RIGHTS: 

A bargaining unit employee has the legal right to be represented by its union at an 
investigatory interview with his or her supervisor when the employee reasonably believes 
that the interview may lead to a disciplinary action. 

U.S. Supreme Court ruling: The rights of unionized employees to the presence of union 
representatives during investigatory interviews was decided by the U.S. Supreme Court in 
1975 in NLRB v. J. Weingarten, Inc. Since the employee was being investigated by the 
Weingarten Company, these rights have become known as Weingarten Rights. 

What is an investigatory interview? 

An investigatory interview occurs when an employer questions an employee to obtain 
information which could be used as a basis for discipline. If an employee has a reasonable 
belief that discipline or other adverse consequences may result from what he or she says, 
the employee has a right to request union representation. 

Here are some scenarios to look out for: 

-If you are called into a supervisor’s office and there are other department heads there 
such as someone from Human Resources, the Legal department, etc., you may want to 
invoke your Weingarten rights 



-If during the course of the meeting, management starts asking for facts or “your side of the 
story,” you may want to invoke your Weingarten rights 

-If the purpose of the meeting or interview is to investigate an employee’s allegedly 
inadequate work performance or other misconduct, you may want to invoke your 
Weingarten rights. 

REMEMBER: YOU CAN ASK FOR A UNION REP AT ANY TIME DURING THE MEETING. 

RIGHTS OF UNION REPRESENTATIVES: 

Supervisors often assert that the only role of a Union representative at an investigatory 
interview is to observe the discussion, i.e., to be a silent witness. The Supreme Court, 
however, clearly acknowledged a union representative’s right to assist and advise workers 
during the interview. 

The employer must inform the employee and the union representative of the subject matter 
of the interview; i.e., the type of conduct for which discipline is being considered (theft, 
lateness, drugs, etc.). The union representative may engage in a private pre- interview 
conference with the employee before questioning begins. The union representative must 
be allowed to speak during the interview. 

The union representative , however, does not have the right to bargain over the purpose of 
the interview. The union representative can request that the supervisor clarify a question so 
the worker can understand what is being asked. 

After a question is asked, the union representative can give advice on how to answer. When 
the questioning ends, the union representative can provide information to the supervisor. 

WHEN IN DOUBT, ASK FOR UNION REPRESENTATION! 

 


